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[N.B .— In this Index the Figures following the Names of the Witnesses refer to the Questions m 
the Evidence ; those following App. p. to the paging of the Appendix ; and the Numerals 
following Rep. p. to the Paging of the Report.] 


ACT of 1842. As regards the effect of the present Bill in doing away with bag and 
stake nets on the coast, witness contends that the Act of 1842 merely gives a privilege to 
certain persons, as against the public, to use fixed engines in public waters, without pre- 
tending to confer any right to property, Ffennell 159-178' Further statement as to 

the nature of the rights given by the Act of 1842, in regard to the erection ot fixed 
engines, ib. 215-218. 

Understanding as to the Act of 1842 having given a Parliamentary title to the use of 

stake nets. Reeves 685-689 Belief as to witness and others having, under the Act ot 

1842, a legal title to weirs in the tidal waters, Keays 839, 840 ; O’Neill 1033-1040. 

Undue interference of the Act of 1842 with private rights, Brady 1146, 1147 ~ 

Opinion of several judges as to there not being a legal right to stake nets, notwithstand- 
ing the Act of 1842, ib. 1152-1155 Negative character of the clause of the Act ot 

1842 under which the right to use fixed engines is claimed, ib. 1224, 1225— 'Large 
number of rivers in Ireland supposed to be held by patent or charter; conclusion as to 
the Act of 1842 being a gross violation of the private rights in these rivers, ib. 1476, 
1477. 1485-1492. 1 55 7“ 1 560. 

Argument that, under the 19th clause of the Act of 1842, landlords had no legal 
power to lease the right of fishing bv stake nets, &c., opposite any land unless the les- 
sees became occupiers of the land ; illegality, therefore, in very many cases of the leases 

of sea fishings, Ffennell 1557 ^ 5 ^ 7 - 1690-1723. 175271760. 1776-1779 The 

1842 was, to a great extent, a confiscation of private righis, as well as an unjustinauie 
spoliation of public rights, ib. 1748-1751. 

Absence of any proper inquiry, for several years previous to 1842, into the state of the 

Irish fisheries, Ffennell 1864-1 872. 1878-1880 Statement as to the Bill of 1842 

having been passed through Parliament, not only without any public inquiry, but without 
opportunity to the patentees or upper proprietors to protect their interests, ib. 1873- 
1885. 

Several amended Acts since 1842, in consequence of the injurious operation of the 

Act of that year, Ffennell 1893-1902 Almost universal condemnation of the Act ot 

1842, ib. 1903. 

See also Public Fishing Rights. Restitution of Rights. Stake and Bag Nets, fyc. 
State of the Fisheries. 

Act of 1848. Excellent results produced by the Act of 1848 providing license duties and 
Boards of Conservators for the protection of the salmon, Ffennell 14. 26. 4.2. 128-133, 

i 37. igg, 140. 227-234 But for the Act of 1848, the fisheries would, in fact, have 

been ruined, ib. 1907. 

Admiralty, The. See Navigation. 

Alton, Mr. Circumstance of Mr. Alton, clerk to the Limerick Board of Conservators, 
having given sworn evidence that the Shannon was greatly over-fished, and should pro- 
duce ten times the present amount of fish, Brady 1204. 1375> 1 37® 1 1 577* 

Amendment of Clauses. Proceedings of the Committee, showing the several amendments 
proposed and made in different clauses of the Bill, Rep. p. vn et seq. 

Ashworth, Air. Improvement in Mr. Ashworth’s fisheries since the free gap in his weir, 
Ffennell 266, 267. 1798. 1 799 5 BraA V 11 73. 11 74- 12 7°, 1271 -Better protection of 
these fisheries of late years, Brady 1270, 1271 Legal nght under which Mr. Ash- 

worth charges 30 l. per rod for fishing in the Galway River, ib. 1628, 1629. 
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B. 

j Bag Nets. First introduction of bag nets into Ireland about 38 years ago ; conflicts which 

arose in consequence, Ffennell ill, 112. 165-167 Error in supposing that the first 

net next the mouth of the river is the most valuable, Reeves 511, 512 Practice of 

carrying out bag nets far beyond low-water mark ; evasion of the law thereby, Brady 

1190-1194. 1287 Uselessness of bag nets if not allowed to be extended beyond low- 

water mark, ib. 1279-1286 Effect of bag nets in driving the salmon out to sea, 

Ffennell 1841. 

Number of bag nets used in each of the years 1852-60, App.p. 121. 

See also Stake and Bag Nets , fyc. 

Ballina Weir ( Moy River). See Little, Mr. 

Ballinahinch River. Large sum obtained for letting the Ballinahinch River for rod fishing 
Brady 1630. 

Barrow, The. Limited fishing by draught nets in the fresh water portion of the Barrow, 

&c., O'Neill 1049-1052 Extent of the close season on the Barrow, &c. ; approval 

thereof, ib. 1057, 1058. 

Very injurious effect produced upon the upper fishermen of the Barrow by the use of 

fixed engines in the estuary, Brady mo. 1115-1125. 1130. 1203. 1215, 1216 Le«-al 

proceedings taken by witness this year with a view to the removal of the fixed engines°in 
the Barrow as injurious to the navigation, and as having been recently erected, ib. mo- 
il 14- Practicability of using drift nets or other movable nets where fixed nets are now 

used in the Barrow, and of obtaining thereby an ample supply of salmon, ib. 1116-11 21. 
1126, 1127 Several prosecutions for illegal fishing on the Barrow, ib. 1212. 

See also Suir, The. Waterford Harbour. 

Bateman, Edward. (Analysis of his Evidence.) — Fish factor in London ; has consignments 

of salmon from Ireland and Scotland, 422-427 Varying condition of the fish, whether 

from Scotland or Ireland, 428 Witness holds a fishery at Foynes, which is managed 

for him by Mr. Browne, but cannot supply any particulars about it, or about the amount 
of loss to be sustained if the present Bill be passed, 430-457. 

Blachwater, The. Statement as to steps not having been taken by the Fishery Board for 

putting down the stake nets in the lower part of the Blackwater, Ffennell 393-398 

Probable effect of the Bill upon the Blackwater fisheries ; offer by the Duke of Devon- 
shire to open a gap in his weir ad verted to hereon, Keays 823-826 Serious impediment 

to the navigation by the use of fixed engines in the Bride and Blackwater, Brady 1133- 
1138.' See also Lismore Weir. 

Boyne, The. Dissatisfaction existing amongst the upper proprietors on the Boyne on 
account of the bag nets set up round the mouths of the river, Ffennell 236; Brady 1139. 

Brady, Thomas Francis. (Analysis of his Evidence.) — Has been an inspector of fisheries 

since August i860; 1084, 1085- Considerable former experience of witness in regard 

to the salmon fisheries throughout Ireland, 1086-1099 There are about 125 stake 

and bag nets on the Shannon, 1100 Varying amount of license paid by the several 

nets in the Limerick district, 1101 Very large quantity of salmon, in excellent con. 

dition, supplied by the fixed engines on the Shannon, 1 1 02-1108 Belief that the Irish 

fisheries are not on the whole increasing, 1109. 

Material interference of the fixed engines in the estuary of the Barrow with the 
common law right of fishing as exercised by the men of New Ross, &c.; great complaint 
by these on the subject, 1110. 1115-1125. 1130. 1203. 1215, 1216 Legal proceed- 

ings taken by witness this year with a view to the removal of 14 fixed engines in the 
Barrow, as injurious to the navigation, and as having been recently erected, mo-1114 

Practicability of using drift nets or other moveable nets where fixed nets are now 

used in the Barrow, and of obtaining thereby an ample supply of salmon, 1116-1121. 

1126,1127 Increased employment by the use of moveable nets in lieu of fixed 

engines, H2i. 1128. 

Serious impediment to the navigation by the use of fixed engines in the Bride and 

Blackwater, 1 133-1138 Complaint made to witness as to the effect of bag nets upon 

the Boyne fisheries, 1139 — —Understanding as to Mr. Hector’s fishing with fixed engines 
on the coast of Achil having much injured the fisheries in several rivers, 1140-1142 
Large increase of employment if the fixed engines generally were abolished, 1143. 

1144- Belief that there would also be a large increase eventually in the produce of the 

fisheries, 1143. 1145. 1199-1201 Undue interference of the Act of 1842 with private 

rights, 1846, 1847 Effect of the present Bill to interfere with those private rights 

improperly established by the Act of 1842 ; 1148-1152. 

Doubt 


Printed texts were supplied by the Cambridge University Library and digitised by the University of Southampton Library Digitisation Unit 


BRADY. 



Brady, Tkomas Francis. (Analysis of his Evidence) — continued. 

Doubt as to the proprietors of the stake nets being entitled to any compensation for 

their abolition, 1 151, 1152 Opinion of several judges as to there not being a legal 

right to stake nets, notwithstanding the Act of 1842; 1152-1155 The Fishery Board 

do noi consider it their duty to contest the rights claimed, 1156 Difficulty in cases of 

interference with the navigation ; feeling at the Fishery Board that the Admiralty were 
the proper guardians of the navigation, 1157-1160.1221-1223 — — If the weirs are 
illegal great powers should be given to abate them, 1160. 

Extent and character of the present passages in the Lax weir at Limerick, 1161, 1162. 

3165-1 167 One gap of 40 feet in the Lax weir would be too large, and would be very 

injurious to Mr. Malcornson’s fishery, even if fixed engines on the Lower Shannon were 

abolished, 1163, 1164. 1195, 1196. 1245-1250. 1256-1260 Great advantage to the 

fisheries generally by having Queen’s gaps in the weirs; exceptional instances of injury, 

1168-1181. 1186-1188 Improvement in Mr. Ashworths’ fisheries since the free gap 

in his weir; better proteciion of these fisheries of late, 1173, 11 74- 1270, 1271 Great 

injury to Mr. Butler, of Waterville, by a free gap in his weir, 1179, 1180 Destruction 

also, of the interest in the Bundrows weir by a free gap, 1179. 1299. 

Ample extent of the weekly close season provided by the Bill, 1 182-1 185 Practice 

ot carrying out bag nets far beyond low water-mark; evasion of the law thereby, 1190- 
.1194. 1287 Probability of the weirs in the lower waters of the Suir being very in- 
jurious to the cot men and other net fishers, 1202-1204. 1213, 1214 Greatly over- 

fished state of the Shannon, according to a statement by the clerk 10 the Limerick con- 
servators, 1204. Excellent condition of the fish taken in the tideway, 1207, 1208. 

Probability of the upper proprietors on the Suir no longer protecting the fish, 1209- — ■ 

Immense quantities of spawning fish in some of the rivers, 1211 Several prosecutions 

for illegal fishing on the Barrow, 1212 Means of supplying an accurate account of the 

increase of bag and stake nets since 1852, 1217—1220 Negative character of the clause 

of the Act of 1842, under which the right to use fixed engines is claimed, 1224, 1225 

Reference to certain opinions of counsel upon the question of the right to stake nets, &c., 
1226-1228 'Expediency of the ambiguous character of the present law being defini- 

tively sett ed, 1229-1332. 

Description of a head-weir, 1233-1236 Belief that weirs mentioned in ancient grants 

were head-weirs, whilst stake nets or Scotch weirs are a modern innovation, 1237-1239 

Inadequate proportion of the license duties paid by the proprietors of stake and bag 

nets, 1240-1244 Very insufficient amount devoted to the protection of the fish in the 

upper waters, 1242 Belief as to the practicability of successful drift-net fishing in the 

lower Shannon, as well as in Waterford Harbour, 1247-1255. 

Opinion that complaints about the stock of fish in the upper Moy are not well founded ; 

question of a gap in Mr. Little’s weir, at Ballina, adverted to hereon, 1261-1269 

Mr. Little is sole proprietor of the Ballina weir, 1272-1277 U.-elessness of bag nets 

if not allowed to be extended beyond low-water mark, 1279-1286 Expediency of 

compensation in the event of a gap being required in Mr. Butler’s weir, 1288-1298. 1303 

Also in the case of Bundrows weir, 1299. 1303 Approval of the question of 

compensation for gaps in weirs resting, in the first instance, with the Commissioners, 
with a power in any one aggrieved to go before ajury, 1300-1303. 

[Second Examination.] — Amendment necessary in the Bill with reference to the right 
of fishing near mill weirs; the existing prohibition of 200 yards should be continued, 

1304-1314 Precautions necessary in order to prevent the destruction of salmon fry 

by mill machinery; steps taken at the Cork waterworks adverted to hereon, 1315-133° 
Repetition of the opinion that there will be an increased capture of fish under the present 
Bill, and that the public will be benefited, 1334-1338- 

Statement of the amount and weight of the salmon and peal killed in the Limerick 

weir in each year since 1857; 1 339 _1 347- 1 453 -1 456“ Circumstance of the capture 

beino- larger at Mr. Reeves’s fishery than at the Lax weir, 1348, 1349; Further state- 

ment as to the Fishery Board leaving to ihe Admiralty the duty ot interfering for the 

protection of the navigation, 1350-1355 Present constitution of the Board, 1356, 

1357 Considerable duties devolving on witness as inspector; he has no voice at 

the Board, 1358-1364. 

Further evidence as to the effect of the fixed engines in the Lower Shannon, and as 
to the complaints that the upper fisheries are being ruined thereby, 1365-1381- Con- 

siderable portion of the license duties in the Limerick district which go towards watch- 

ino- the fixed engines, 1372-1376 Further reference to statements by Mr. Alton, 

clerk to the Limerick Board of Conservators, as to the great extent to which the 

Lower Shannon is over fished, 1375, 1376. 1577 Several obstructions 10 the free 

passage of the fish up the Shannon, and difficulty of the Fishery Board as to obviating 

this, on account of the want of funds, 1382-1390 Reference to the reports m 

i860 and 1837 u P on Scotch fisheries, as showing the injurious results of fixed engines, 
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Brady, Thomas Francis. (Analysis of his Evidence) — continued. 

Good ground for complaint previous to the present gap in the Lax weir, 1396-1398 

Doubt as to Mr. MalcomsonV receipts from the Lax weir being benefited to the 

great extent anticipated by some, 1399-1461 Witness is decidedly in favour of 

free gaps in weirs, but considers that in the case of chartered weirs compensation 

should be given, 1403-1407. 1544-1558 Further statement as to the goodness of 

the Moy fishings above Ballina weir, 1406-1415 Communication from Mr. Little, 

dated 12 June 1862, in strong opposition to a free gap in the Ballina weir, without 
compensation; statement also furnished by him as to the character of the Ballina 

fishery at different periods, 1416-1418 Reliance placed upon any statements by Mr. 

Little, 1419 Absence of any breach of the fishery laws by Mr. Little, 1420. 

Considerations relative to the extent of the claim of Mr. Malcomson to the fishings 
within a certain distance below the Lax weir ; probable effect of his establishing this 

claim 1421, 1422. 1478-1484. 1510-1519. 1621-1626. 1639- Further evidence to 

the effect that the opening of a 40-feet gap in the. Lax weir would leave it worth 

very little, 1423-1433. 1532-1543 Doubt as to the weight of the Shannon salmon 

having fallen off since 1857 ; 1431, 1432. 1453-1456 Explanation as to the Fishery 

Board not having taken a more active part in cases of breaches of the law ; approval 
hereon of increased powers in the Commissioners over the local conservators, 1433- 

1436. 1444-1451- 1457-1459 -Steps taken by the Commissioners towards providing 

fish passes, whenever the money is forthcoming, 1436-1443.. 

Witness repeats that if fixed engines be abolished there will be increased employ- 
ment in drift nets, &e., and in all probability an increased capture of fish, 1452. 1460. 

1516. 1519- Circumstance of there being legal provisions in force against fixed 

engines and weirs in the Suir, Barrow, and Nore; steps recently taken to enforce 

these provisions, 1461-1471 Impression amongst persons haying fixed engines in 

tidal waters, under the Act of 1842, as to their having exclusive right to the fore- 
shore, 1472-1475 Large number of rivers in Ireland supposed to be held by patent 

or charter; conclusion as to the Act of 1842 being a gross violation of the private 
rights in these rivers, 1476, 1477- 1485-1492. I557-1560. 

Expediency of the present Bill, with reference to the question of there being a title to 

stake nets, &c. if established for twenty years, 1493, 1494“ The feelings of the country 

are becoming much aroused in regard to fixed engines, and complaints are general, 

Doubt whether a 30-feet gap in the Lax weir would answer the required 

purpose, 1495, 1496 Further statement as to the serious injury to the Burrishool 

and other rivers by the fisheries of Mr. Hector, on the western coast, 1497-1509. 

Practice adopted at the Cork waterworks with a view to prevent the destruction of 
the fry, further adverted to; difficulty at mills in providing proper protection for the fry 

in passing, 1520-1531 With regard to Mr. Martin’s weir, at Sligo, it is not proposed 

that ii shall have a fish gap, but that a fish pass be placed there, 1546-1548 General 

satisfaction given by the present system, in regard to the close season, 1561, 1562. 1575. 
1595. 1615 Decided objection to a uniform close season, 1563-1565. 

Respects in which the fishery laws in England are preferable to the Irish fishery laws 

1566-1568 Less advantage of the present Bill, since the Consolidation Clauses have 

been cut out, 1568-1574 The fisheries should be vastly more productive, but the 

fixed engines prevent their expansion, 1576, 1577 Different fishing seasons in different 

rivers adverted to in support of the objection to the amended clause in the Bill, limiting 
the fishing season from the 1st February to the 1st September, 1578-1595. 1605-1614 

[Non-objection to a general limit if extended from 1st January to 15th September, 

with power to vary the season within such dates, 1596-1614. 

Lar»e fish to be found in the Liff'ey in January, which would not be taken if the close 

season were extended to the 1st February, 1608-1610. 1632-1636 The large fish are 

much the most valuable for spawning, 1811-1614 Circumstance of the English Act 

not having provided any compensation for free gaps in weirs, 1617-1620 Legal right 

under which Mr. Ashworth charges 30 Z. per rod for fishing in the Galway river, 1628, 

1629 Large sum obtained from letting the Ballinahinch river for rod fishing, 1630 

-Reference to a certain legal opinion respecting the title to the Lax weir, 1637, *938. 

Bundrows Weir {Donegal). Doubt as to compensation being necessary for a gap in the 

Bundrows weir, Ffennell 389 Destruction of the interest in the Bundrows weir, by a 

free gap, Brady 1179. 1299 Expediency of compensation in the event of a gap being 

required in the weir, ib. 1299. 1303 Illegality of the spur walls in Bundrows weir; 

cause of their non-removal by the local conservators, ib. 1447-1450. 

Burrishool River. See Hector. Mr. 

Butler, Mr. Very injurious effect of a gap in Mr. James Butler’s weir at Waterville; 
approval of compensation in this case, Ffennell 319. 375-386 ; Brady 1 1 79, 1180. 1288— • 
1298. 1303 Ruinous effect of the Bill upon the weir of Mr. Butler, Keays 826, 827. 
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C. 

Carr a Weir {Kerry). Enhanced value of Carra weir and fishery if, in conjunction with a 
gap, the stake and bag nets outside were abolished, Ffennell 390. 392. 

Chartered Fisheries. Grounds for concluding, that by the 15th clause of the present Bill, 
the owners of fisheries by charter, as they existed prior to the Act of 1842, are sufficiently 
protected; expediency of such provision, Ffennell 1724-1729. 1780-1788. 

See also Act of 1842. Stake and Bag Nets, Sfc. 

Clare County. Return of the rateable valuation of fisheries in the county, App. p. 125. 

Clonderlaw Bay ( Lower Shannon). Great number of stake and bag nets in Clonderlaw 

Bay; proceedings taken in consequence, Ffennell 118-123 Statement as to the 

number of stake weirs in the bay, and the effect thereof upon the navigation ; reduction 
in the number by the Conservators of the Shannon, Reeves 523-529. 540-553. 

Close Season. A uniform close season for Ireland would be altogether inapplicable, Reeves 

5 22 Approval of some enactment, limiting still more the time for coast fishing, raiber 

than of a measure transferring the sea fishing altogether, Keays 842 Beneficial 

character of some of the changes made in the close season, O’Neill 910, 911 Wit- 

ness has no great objection to a uniform close season in tidal waters, ib. 1059, 1060. 

Ample extent of the weekly close season provided by the Bill, Brady 1182-1185 

General satisfaction given by the present system in regard to the close season, ib. 1561, 

1562. 1575. 1595. 1615 Decided objection to a uniform close season, ib. 1563-1565 

Different fishing seasons in different rivers adverted to, in support of the objection 

to the amended clause in the Bill, limiting the fishing season from the 1st February to 

the 1st September, ib. 1578-1595. 1605-1614 Several rivers which would be seriously 

affected by the close season being extended to 1st February, ib. 1578, 1579. 1592, 1593. 

1605-1608 Non-objection to a general limit if extended from 1st January to 15th 

September, with power to vary the season within such dates, ib. 1596-1614. 

Commissioners of Fisheries. See Fishery Board. 

Compensation ( Gaps in Weirs). See Gaps in Weirs. 

Compensation ( Abolition of Stake Nets, Sfc.) Opinion as to the proprietors of stake nets, 
under the Act of 1842, not being entitled to any compensation for their abolition Brady 

1151,1152 There is no just claim for compensation in the case of fixed engines, 

Ffennell 1 750 See also Stake and Bag Nest, $fc. 

Conservators, Local Boards of . Very salutary effect of the Act of 1848, providing local 
Boards of Fishery Conservators, and license duties, for the protection of the salmon, 
Ffennell 14. 26. 42. 128-133. 137-HO- 227-234. 

Consolidation of Acts. Restrictions upon the Commissioners in preparing the former Irish 
Fishery Bill (afterwards withheld by Mr. Cardwell), it. having been intended mainly for 

a consolidation of existing Acts, Ffennell 141-153 Doubt as to the exact cause of 

the withdrawal of the Consolidation Bill ; witness knew, last year, of the intended Bill 
of Mr. M'Mahon, but this had nothing to do with the withdrawal of the other, ib. 154- 

157- 195-198 Less advantage of the present Bill, since the consolidation clauses have 

been cut out, Brady 1568-1574. 

Cotmen. Injurious effect of the erection of stake weirs on the cot-fishers at Waterford, 

&c., Ffennell 220 Question as to the number of snap and draught-net fishermen upon 

the Suir, Barrow, and Nore, before and since the Act of 1842, O’Neill 1026-1032 

Material interference of the fixed engines in the estuary of the Barrow with the common 
law right of fishing, as exercised by the men of New Ross, &c. ; great complaint by them 

on the subject, Brady 1110. 1115-1125. 1130. 1203. 1215, 1216 Belief as to the 

cotinen on the Suir having been greatly injured by the stake nets, &c., ib. \ 202-1 204. 

1213, 1214 Violence and distress into which the Suir cotmen have been driven by the 

prejudicial operation of the slake and bag nets, Ffennell 1784. 1844, 1&45- 

Cross-fishing. Adoption of an amendment, providing a duty of 3 1 . for fishing with cross 
lines and rods, Rep. p. xix. 

D. 

Devonshire, Dulie of. See Lismore Weir. 

Draught Nets. See Drift Nets, &c. 
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Drift Nets , Spc. Ample means of catching the salmon in the lower waters before the intro- 
duction of the bag and stake nets, Ffennell 96, 97 Utter inadequacy of drift nets as a 

means of supplying the market, O'Neill 864-866. 936-938 Belief as to the practica- 

bility of successful drift net fishing in the Lower Shannon as well as in Waterford Harbour, 
Brady 1247-1255. 

See also Cotmen. Employment. Public Fishing Rights. Quality or Condition 
of Salmon. Richmond, Duke of. Riots. Shannon, The. Stake and Bag 
Nets, fyc. Supply of Salmon. Waterford Harbour. 


E. 

Employment. Effect of the introduction of stake and bag nets to throw numbers of poor 
fishermen out of employment as well as to impede the navigation, Ffennell 337-347. 

Considerable employment in connexion with witness’s fishery, and by reason of the 
profits therefrom, which will be lost to the neighbourhood if the present Bill passes, Reeves 

485, 486. 489. 629-632- -Instances in witness’s neighbourhood of recent leases of 

fisheries which have led to considerable outlay and employment, ib. 493, 494. 496. 507- 
511 Loss of much employment in witness’s district if the Bill become law, ib. 494. 

Increased employment by the use of movable nets in lieu of fixed engines, Brady 

1121. 1128. 1143, 1144 Witness repeats that if fixed engines be abolished there will be 

increased employment in draft nets, See., and in all probability an increased capture of fish, 

1334-1338,26. 1452. 1460. 1516. 1519 Limited employment under the system of bag 

and stake nets, Ffennell 1838. 1840, 1841. 

J England and Wales, Parts of England and Wales where the right of fishing with stake and 

bag nets is exercised, Ffennell 27-29 Exhausted state of the fisheries in England, 

ib. 37 The engines saved in the English Act are not stake nets, ib. 38-40 Respects 

in which the Fishery Laws in England are preferable to the Irish Fishery Laws, Brady 
1566-1568. 

Anticipated large supply from many of the English rivers when the obstructions which 

have ruined them have been removed, Ffennell 1730. 1731 Circumstance of Lord 

Ellenborough having stated in the case of Weld v. Hornby, that there was no instance of 
an undisputed weir in England, ib. 1921, 1922. 

Ennis. Explanation as to the alteration found necessaryin the fish ladder at Ennis, as first 

put up by the Fishery Commissioners, Ffennell 66-76 Very beneficial effect upon the 

salmon fisheries at Ennis through the operations of the Commissioners, ib. 81, 82. 

Estuaries of Rivers. Varying circumstances which determine the estuaries of different 
rivers, as in Ireland, Ffennell 36. 

F. 

Ffennell, William Joshua . — (Analysis of his Evidence). Was Inspecting Commissioner of 
Fisheries in Ireland from 1848 to 1861 ; was previously an inspector from December 1845, 

1-5 Very depressed state of the Irish fisheries up to 1848 or 1849 ; 6-12 Marked 

improvement about 1849, owing very much to the limit upon the number of stake and bag 

nets, 12, 13. 42 Good effect also produced by the Act of 1848, applying certain license 

duties to the protection of the fish, 14. 26. 42 Former power of rating the fisheries in 

Scotland ; private property in the Scotch fisheries adverted to hereon, 16-26. 

Parts of England and Wales where the right of fishing with stake and bag nets is exer- 
cised, 27-29 Non-interference by the Scotch Bill with existing rights as to the modes 

of fishing on the open coast ; belief, however, that the use of fixtures in estuaries in Scot- 
land is illegal, 30-35 Varying circumstances which determine the estuaries of different 

rivers, as in Ireland, 36 Exhausted state of the fisheries in England, 37— —The 

engines saved in the English Act are not stake nets, 38-40. 

Increased use of stake and bag nets in Ireland in recent years, so that the increase in 
the number of fish has been checked, and there is now a very large and mischievous 

capture, 41-44. 86, 87 The mill dams, &.C., in the upper waters have not much changed 

in number, 45 Defective character of the weirs constructed under the Commissioners 

of the shannon Navigation at Meelick, Athlone, and Tarmon Barry; improvement at 
these points since the principle of fish ladders has been properly understood, 46—65. 
77-80. 

Explanation as to the alteration found necessary in the fish ladder at Ennis, as first 

put up by the Fishery Commissioners, 66-76 Very beneficial effect upon the salmon 

fisher.es at Ennis through the operations of the Commissioners, 81, 82 In 1842 the 

Irish fisheries were at a very low ebb; they are now much better, 83-86 The number 

of breeding fish is now increasing in some places and decreasing in others, according to the 

amount of profection, 87-9 1 Conclusion that the upper water can never succeed in 

supplying the markets, 92-95. 

Ample 
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Ample means of catching the salmon in the lower waters before the introduction of bag 

and stake nets, 96, 97 -Question as to the extent to which draught nets were formerly- 

used on the Lower Shannon, 98-110- — Crowded state for seveial years of parts of the 
Lower Shannon with stake and fly nets ; introduction latterly of bag nets also, 110-118 

First introduction of bag nets into Ireland about thirty-eight years ago; conflicts 

which arose in consequence, 111,112. 165-167 — -Reference to some proceedings in Clare 
on account of the stake weirs impeding the navigation ; doubts as to the weirs having 
been reduced in consequence, 119-126. 

Reports of witness for several years, from 1853 to 1858, adverted to as showing that 
he considered the fisheries to be in an improving state during that period, 127-130. 137, 
138. 179-191 Further reference to the good effect produced by the Act of 1848, pro- 

viding license duties and Boards of Conservators for the protection of the salmon, 130- 

133, 137. 139, 140 Considerable diminution of stake and bag nets in 1853; instance 

of this at Waterford, 133-1 36. 

Restrictions upon the Commissioners in preparing the former Irish Fishery Bill (after- 
wards withheld by Mr. Cardwell), it having been intended mainly for a consolidation of 

existing Acts, 141-153 Witness has always contended for legislation on the principle 

of Mr. M'Mahon’s Bill, 153. 156, 157— —Doubt as to the exact cause of the withdrawal 
of the Consolidation Bill; witness knew last year of Mr. M'Mahon’s intended Bill, but 
this had nothing to do with the withdrawal of the other, 1.54-1 57* 1 95~ 1 98. 

Opinion that the Bill would largely increase the value of the fisheries, instead of doing 

away with the property in them, 158 As regards the effect of the Bill in doing away 

with bag and stake nets on the coast, witness contends that the Act of 1842 merely gives 
a privilege to certain persons, as against the public, to use fixed engines in public waters, 

without pretending to confer any right to property, 15Q-17 8 Conflicts formerly 

between the different interests further adverted to ; question as to the Act of 1842 having 
been passed expressly for preventing this, 164-173. 219, 220. 

Report by witness for i860 adverted to, as speaking of a falling off in the fisheries as 

compared with 1859 ; 192 -Circumstance of the conservators of the Limerick district 

having this year enlarged the- close season, 193-195 Considerable value of the bag 

and stake nets, which will be rendered unavailable by the present Bill ; usefulness of the 
nets for paper making, 200-212. 

Further statement as to the nature of the. rights given by the Act of 1842 in regard to 

the erection of fixed engines, 215-218 Injurious effect of the erection of stake weirs 

on the cot fishers, as at Waterford, &e., 220 Steps taken by the Government on 

several occasions previously to 1842, with a view to the prostration of the weirs, on 

account of the agitation created, ib. Statement as to Mr. Arthur O’Neill having 

succeeded in maintaining two stake weirs in the upper part of Waterford harbour; injury 
inflicted by these weirs, the continuance of which is a gross injustice, 220-222. 

Increased production of salmon in the Suir, on account of the protective measures 

adopted by the upper proprietors, 221 Improbability of the upper proprietors on the 

Suir continuing to take measures for the preservation of the fish, if the system of stake 
nets, &c., is allowed to be continued in the lower waters, 223, 224— — Abundant means 
for a large capture in the lower waters at Waterford harbour, independently of the use 
of fixed engines; increased quantity to be taken if these were removed, 225, 226. 

Further reference to the injurious effect of the Act of 1842 upon the fisheries, and to 

the subsequent improvement through the Act of 1848; 227-234 -Great dissatisfaction 

now existing among the upper proprietors; good cause for this, 235-242 Very 

injurious effect upon the fishings in the Burrishool and Newport rivers, &c., through the 

fixed engines out up by Mr. Hector on the adjoining coasts, 237. 355~36i. 3 68 > 3^9 

Belief that the upper proprietors will generally abandon protective measures, unless 

something be done in turn for their protection, 238. 370-374 The salmon fisheries 

will in fact deteriorate, unless the Legislature interferes, 239. 37°~374 Former inter- 

ference with the rights of the upper proprietors by the Act of 1842 ; 240-242. 

State of the existing law, as laid down in 1842, upon the subject of gaps being opened, 
in stone weirs, and upon the question of compensation for such openings, 243-255 - 

Approval of openings being required, without compensation, 256—265. 3 1 5 — 3 20, 3 2 7> 3 28 * 

348—350 Increased value of the weirs by free gaps being made ; grounds for this 

conclusion, 257. 266, 267. 274-280. 317. 3 28 Statement as regards the Lax weir at 

Limerick, that it is not expedient to require an opening of forty feet therein as required by 

the Bill, a twenty-feet gap being quite sufficient, 268-282 Opinion that twenty feet 

'should be the maximum opening, whilst in small rivers the gap should be one-tenth of 
the total width, 281-292. 

Way in which in the case of Mr. Little’s weir at Ballina, an opening of twenty feet will 
be compensated for in other ways under the Bill, 289-297— -Willingness of the Duke of 
Devonshire to have a gap made in his weir at Lismore, if the stake and bag nets are 
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swept away ; nature of the Duke’s interest in this weir adverted to hereon, 299-305 

The English law allows gaps of forty feet to be made, 308 Advantage to the upper 

proprietors by wide gaps being required, 309, 310. 

Injustice of the individual practice of putting down slake and bag nets, as under the 

Act of 1842; 312-314 Very injurious effect of a gap in Mr. Butler’s weir at Water- 

ville ; approval of compensation in this case, 319. 375-388 Witness would abolish 

stake nets and bag nets in all harbours, bays and estuaries, and even on the open 

coast, 321-324 Instances of stake nets materially interfering with the navigation, 

327. 342-346 Means under the present law for remedying the state of the Tarmon, 

Barry weir, 33°“334- 

Effect of the introduction of stake and bag nets to throw numbers of poor fishermen 

out of employment, as well as to impede the navigation, 337-347 Compensation, on 

account of the great increase of fish, for the abolition of stake and bag nets, 351-354 

Invasion of public rights by the erection offixed engines in the tidal waters, 362-367 

Doubt as to compensation being necessary for a gap in the Bundrows weir, 389 

Enhanced value of Carra weir and fishery, if in conjunction with a gap, the stake and 
bag nets outside were abolished, 390. 392. 

Anticipated competition in the use of draught nets, &c.,in the Lower Shannon, if fixed 

engines were prohibited, 391, 392 Statement as to steps not having been taken for 

putting down the stake neis in the lower part of the Blackwater, 393-398 A fair share 

of the fish now pass up the weir at Lismore, 399. 

[Second Examination.] — With regard to the clause providing a free gap in all weirs in 
fresh waters, witness shows that under the English Act, the weir on the Derwent, as 
well as the fisheries above the weir, has been greatly improved by the requirement of a 

free gap, 1640-1644. 1647-1650 Free gaps are about to be opened in several weirs 

in England, and there is only one instance of remonstrance, 1651-1655 The above 

weirs in England, without free gaps, have been the chief cause of the bad fishings in the 
rivers, 1656. 1731. 

Argument that undev the 19th Clause of the Act of 1842, landlords had no legal power 
to lease the right of fishing by stake nets, &c., opposite any land, unless the lessees be- 
came occupiers of the land ; illegability, therefore, in very many cases, of the leases of 

sea fishings, 1657-1667. 1690-1723. 1752-1760. 1776-1779 Examination as to the 

Fishery Board not having taken steps, under the 21st Clause of the Act of 1842, to put 
down stake weirs as impediments to the navigation ; feeling of witness as to this ground 
of objection, being a question outside the fishery laws, and one which the Admiralty 

should have undertaken, 1671-1686. 1918-1920 Doubtless impediment to naviga- 

tion by reason of many of the stake net weirs along the coast, 1676, 1677. 1682.. 
1766-1775. 

Abundant means, irrespectively of fixed engines, of capturing fish in the lower waters 

of the Suir, in excellent condition, and in large numbers, 1687 The condition of the 

salmon is not at all injured when they are caught in drift nets, 1688 If the Bill pass 

there will be a much larger supply of excellent fish for the public, 1689 Grounds for 

concluding that, by the 15th Clause of the present Bill, the owners of fisheries by charter,, 
as they existed prior to the Act of 1842, are sufficiently protected; expediency of such 
protection, 1724-1729. 1780-1788. 

Anticipated large supply from many of the English rivers, when the obstructions, which 

have ruined them, have been removed, 1730, 1731 Good condition and high price of 

the salmon captured in draught nets in the tideway, at the mouth of the Galway river, 

1732-1739 Several instances of abandonment of measures of preservation, on account 

of the destruction in the lower waters, 1740-1746. 

Illegality of all fixed engines before the Act of 1842; 1747. 1761, 1762 The Act 

of 1482 was, to a great extent, a confiscation of private rights, as well as an unjustifiable 

spoliation of public rights, 1748-1751 The present Bill is, in fact, but a restitution of 

rights both to the upper proprietors and to the public, 1 749 There is no just claim 

for compensation in the case of fixed engines, 1750 If stake and bag nets are not 

abolished, they should be taxed much more highly; difficulty hereon, 1763-1765. 

Injustice of the provision as to the saving of weirs established for twenty years,. 

1783, 1784 Violence and distress to which the Suir cotmeu have been driven by the 

prejudicial operation of the stake and bag nets, 1784. 1844, 1845 Grounds for con- 

cluding that the chartered propiietors of weirs, in which free gaps are opened, are not 

entitled to compensation, 1789-1807. 1828 Increased production by the opening of 

free gaps, 1795 Unwarrantable interference with the rights of the upper proprietors 

when there are not openings in the weirs, 1795. 1803. 

Further opinion as to the value of the weirs being, generally, materially increased by 

making free gaps in them, 1796-1803 Belief that Mr. Little’s fishery would, as well 

as Mr. Ashworth’s, be increased in value if there were a Queen’s gap in his weir, 
1798-1801 Illegal alteration of some stone weirs, so as to make them still more ob- 

structive 


Printed texts were supplied by the Cambridge University Library and digitised by the University of Southampton Library Digitisation Unit 


FFE 


FO Y 


11 


Report, 1862 — continued. 


Ffennell, William Joshua — continued. 

structive to the fish, 1804-1807 Further evidence in approval of a provision that m 

the case of Mr. Butler’s weir, and of a few other weirs in narrow rivers, there be, in lieu 
of a free gap, an extension of the weekly close time ; this should be left to the discretion 
of the Commissioners, 1808-1837. 1856. 

Limited employment under the system of bag and stake nets, 1838. 1840, 1841 

The Duke of Richmond’s fisheries are a forcible illustration of the facilities for capture, 

irrespectively of stake and bag nets, 1839 Peculiar injury done by bag nets to the 

fisheries in the Slaney, 1841 Effect of bag nets in driving the salmon out to sea, ib. 

Instances of the well-stocked state of the upper waters of the Shannon in former 

years, 1842, 1843. 1846-1849 Question of a forty-feet gap in the Lax weir further 

considered ; the objection to this width would be much lessened, if not removed, if Mr. 
Malconison succed in establishing his claim to the fishing for four or five miles below the 
weir, 1850-1858. 

Several statutes in force, previously to 1842, for the abatement of weirs on different 

rivers, 1859-1862 Absence of any proper inquiry, for several years previous to the 

Act of 1842, into the state of the Irish fisheries, 1864-1872. 1878-1880 Statement 

as to the Bill of 1842 having been passed through Parliament, not only without any public 
inquiry, but without opportunity to the patentees or upper proprietors to protect their 

Interests, 1873-1885 Alteration made in the Bill of 1842, after its introduction, there 

havino- been at first no reservation as to the rights of the Crown, or of the public, to 
the foreshore, 1886-1890. 

Letter from Mr. Long, Civil Engineer to the Admiralty, dated Limerick, 10 June 1862, 
relative to the numerous stake weirs on the Lower Shannon, and the great impediment 

thereby to the navigation ; concurrence in this statement, 1890-1892 Several amended 

Acts since 1842, in consequence of the injurious operation of the Act of that year, 

1893-1902 Almost universal condemnation of the Act of 1842; 1903 Mention of 

several rivers which have been more especially injured by the Act, 1904-1906 But 

for the Act of 1818, the fisheries would, in fact, have been ruined, 1907. 

Doubt as to the conservators at Waterford, &c., being chiefly persons interested in 

the stake weirs, 1908-1914 Groundlessness of the view of the stake weir owners as 

to twenty years undisturbed possession giving a sort of Parliamentary title, lgiS-’Q 1 ? 

The want of funds was not the main cause of the Commissioners not operating 

against the stake weirs, 1918-1920 Circumstance of Lord Ellenborough having stated, 

in the case of Weld v. Hornby, that there was no instance of an undisputed weir in 
England, 1921, 1922. 

Ffennell, Mr. There are various proprietors on the Suir to be benefited by the Bill, 
including a brother and a cousin of Mr. Ffennell, O’Neill 958-960. 

Fish-ladders. Defective character of the weirs constructed under the Commissioners of 
the Shannon Navigation, at Meelick, Athlone, andTarmon Barry; improvement at these 
points since the principle of fish-ladders has been properly understood, Ffennell 46-65. 

£y_So Steps taken by the Commissioners towards providing fish passes, whenever 

the money is forthcoming, Brady 1436-1443. 

Fishery Board (Ireland). Statement as to the Fishery Board leaving to the Admiralty the 
duty of interfering for the protection of the navigation, Brady 1157-1160. 1221-1223. 

1 35 0_1 355 Present constitution of the Fishery Board, ib. 1356, 1357 Explanation 

as to the Fishery Board not having taken a more active part in cases of breaches of the 
law ; approval hereon of increased powers in the Commissioners over the local Con- 
servators, ib. 1433 _1 436- 1 444 _1 45 1 * x 457 _1 459- 

Examination as to the Fishery Board not having taken steps, under the 21st clause of 
the Act of 1842, to put down stake weirs as impediments to the navigation ; feeling of 
witness as to this ground of objection being a question outside the fishery laws, and one 

which the Admiraltv should have undertaken, Ffennell 1671-1686. 1918-1920 The 

want of funds was not the main cause of the Commissioners not operating against the 
stake weirs, ib. 1918-1920. 

Fixed Engines. See Stake and Bag Nets, &>c. 

Fly Nets. Number of fly nets used in each of the years 1852-60, App. p. 121. 

See also Stake and Bag Nets, fyc. 

Foreshore. Impression among persons having fixed engines in tidal waters, under the Act 

of 1842, as to their having exclusive right to the foreshore, Brady 1472-1475 

Alteration made in the Bill of 1842, after its introduction, there having been at first no 
reservation as to the rights of the Crown, or of the public to the foreshore, Ffennell 1886- 
1890. 

Foynes. Witness holds a fishery at Foynes, which is arranged for him by Mr. Browne, 
but cannot supply any particulars about it, or about the amount of loss to be sustained if 
the present Bill be passed, Bateman 430-457. 
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G. 

Galway County. Return of the rateable valuation of fisheries in the county, App. p. 126. 

Gaps in Weirs. State of the existing law as laid down in 1842, upon the subject of gaps 
being opened in stone weirs, and upon the question of compensation for such openings, 

Ffenneli 243-255 Approval of openings being required without compensation, ib. 256- 

265. 315-320. 327, 328. 348-350 Increased value of the weirs by free gaps being 

made, ib. 257. 266, 267. 274-280. 317. 328 Opinion that twenty feet should be the 

maximum opening, whilst in small rivers the gap should be one-tenth of the total width, 
ib. 281-292 The English laws allow gaps of forty feet to be made, ib. 308 Advan- 

tage to the upper proprietors by wide gaps being required, ib. 309, 310. 

Circumstance of the English Act not having provided any compensation for free gaps 

in weirs, Ffenneli 348, 349; Brady 1617-1720 Great advantage to the fisheries 

generally, by having Queen’s gaps in the weirs ; exceptional instances of injury, Brady 

1168-1181. 1186-1188 Approval of the question of compensation for gaps in weirs 

resting, in the first instance, with the Commissioners, with a power in anyone aggrieved 

to go before a jury, ib. 1030-1303 Witness is decidedly in favour of free gaps in 

weirs, but considers that in the case of chartered weirs compensation should be given, ib. 
1403-1407. 1544-1546. 

With regard to the clause providing a free gap in all weirs in fresh waters, witness 
shows that under the English Act the weir on the Derwent, as well as the fisheries above 
the weir, have been greatly improved by the requirement of a free gap, Ffenneli 1640- 

1644. 1647-1650 Free gaps are about to be opened in several weirs in England, and 

there is only one instance of remonstrance, ib. 1651-1655 The stone weirs in England, 

without free gaps, have been the chief cause of the bad fishings in the rivers, ib. 1656. 
1731 - 

Grounds for concluding that the chartered proprietors of weirs, in which free gaps are 

opened, are not entitled to compensation, Ffenneli 1789-1807. 1828 Further opinion 

as to the value of the weirs being, generally, materially increased by making free gaps 
in them, ib. 1795-1803 — ■ — Unwarrantable interference with the rights of the upper 
proprietors when there are not openings in the weirs, ib. 1795. 1803. 

Evidence in approval of a provision that in the case of Mr. Butler’s weir, and a few 
other weirs in narrow rivers, there be, in lieu of a free gap, an extension of the weekly 
close time; this should be left to the discretion of the Commissioners, Ffenneli 1808- 
1837. 1846. 

List of weirs without free gaps, App.p. 127. 

Rejection by the Committee of a proposed clause excepting from the Bill the case of 
owners of weirs in which no free gap could be enforced previously to the Act of 1842, 
Rep. p. xi. 

Adoption by the Committee of a new clause providing that in certain cases there be, 
in lieu of a Queen’s gap, an extension of the weekly close time for a period of twenty- 
four hours, Rep. p. xvii. 

See also Ashworth, Mr. Bundrows Weir. Butler. Mr. Carr a Weir. 

Lax Weir. Lee Weir. Lismore Weir. Little, Mr. 


H. 

Hartnett, Mrs ( Lower Shannon). Hardship of the Bill in the case of Mrs. Hartnett, the 
lessee of. a fishery in witness’s neighbourhood, Reeves 497-501. 

Head Weirs. Description of a head weir, Brady 1233-1236 Belief that weirs men- 

tioned in ancient grams were head weirs, whilst stake nets or Scotch weirs are a modern 
innovation, ib. 1237-1239. 

Number of head weirs used in each of the years 1852-60, App.p. 121. 

See also Stahe and Bag Nets, 8fc. 

Hector, Mr. ( Western Coast). Very injurious effect upon the fishings in the Burrishool and 
Newport rivers, &c. through the fixed engines put up by Mr. Hector on the adjoining 

coasts, Ffenneli 237. 355-361. 368, 369; Brady 1140-1142. 1497-1509 Belief as to 

Mr. Hector’s leases being illegal, inasmuch as he does not occupy the land or shore- 
fronting the fishings, Ffenneli 1757. 1715-1717. 


I. 

Inspectors ( Fishery Board). Considerable duties devolving on witness as inspector; he has 
no voice at the Board, Brady 1358-1364. 

Keays,. 
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Keays, Christopher John. (Analysis of hi. Evidence.)-Is largely interested, jift other 

gentlemen, in salmon fisheries on the Lower Shannon and in Kerry, 788-822 Mr. 

Janies Brown and Mr. Thomas Power are managers of these fisheries, and can supply 
the Committee with full particulars as to their value, and the capital embarked in them, 

'702-700 840 844 Effect of the present Bill to deprive witness and his partners ot 

their income from these fisheries, and to render the nets useless except for paper making, 
803-805. 

Probable effect of the Bill upon the Black water fisheries ; offer by the Duke of Devon- 
shire to open a gap in his weir adverted to hereon, 823-826- Ruinous effect of the 

Bill upon the weir of Mr. James Butler, of Waterville, 826 827— The proposed gaps 
in weirs would also render valueless the weir of Mr. William Lane in the Lee, 827— —Bad 
state of late years of the fishings in the Cork river, 827-829— —Injustice if Mr. Lane 
were not entitled to compensation for the proposed gap in Ins weir, 830-838. 

Opinion as to the goodness of the title of the lessees of the stake net fisheries, 839, 
840 —Probable confusion and litigation if the public generally were allowed to full 

where they liked on the shore, 841 Approval of some enactment limiting still more 

the time for coast fishing, rather than of a measure transferring the sea fishings alto- 
gether, 842. 


Lax Weir (Limerick). Statement as regards the Lax weir, on the Shannon, th at it s ® 
expedient to require an opening of 40 feet therein, as required b, tl.e Bill a oo-feet 

gap being quite sufficient, Ffennell 068-082 Full compensation for a 4 o-(eet opening, 

if at the same time the stake and bag nets are swept away, ib. 272-280. 293. 

Belief as to the monopoly of the Shannon fisheries by Mr. Malcomson if the present 
Bill pass, and if he succeed in putting down the long net fishermen near Limerick, Reeves 
483,484.614. 

Extent and character of the present passages in the Lax weir, Brady 1161, 1162. 

116*5-1167 One gap of 40 feet would be too large, and would be very injurious to 

Mr. Malcomson ’s fishery, even if fixed engines on the Lower Shannon were abolished, 
ib. 1163, 1164. H95) 1245- 12 5°- 1256-1260. 

Statement of the amount and weight of the salmon and peal killed in the Limerick 

weir in each year since 1857, Brady 1339-1347- »453-H56 -Circumstance of the 

capture being larger at Mr. Reeves’ fishery than at .he Lax weir, ib. 1340,1349 

Good ground for complaint previous to the present gap in the Lax weir, li, 1396, 1398 

Doubt as to Mr. Malcomson’s receipts from the Lax weir being benefited to the 

great extent anticipated by some, ib. 1399-1401. 

Considerations relative to the extent of the claim of Mr. Malcomson to the fishrngs 
within a certain distance below the Lax weir; probable effect of his establishing this 
claim, Brady 1421, 1422. 1478-1484- 1510-1519- 1621-1626— hurther evidence to 
the effect that the opening of a 40-feet gap in the Lax weir would leave it worth very 

little ib. 1423-1430. 1532-1543 Doubt whether a 30-feet gap in the Lax weir 

would answer the required purpose, ib. 1495, H9 6 Diminished capture at the weir 

since there has been a free gap of 21 feet, ib. 1532-1534— -Reference to a certa.n 
legal opinion respecting the title to the Lax weir, ib. 1637, 1038. 

^Question of a 40-feet gap in the Lax weir further considered ; the objection to this 
width would be much lessened, if not removed, if Mr Malcomson succeed n. esta- 
blishing his claim to the fishing for four or five miles below the weir, Fjennell 1850- 
1858. ° 

Lee River. Bad state of late years of the fishings in the Cork river , Keays 827-829. 

Tpp Weir ( Cork ) The proposed gaps in weirs would render valueless the weir of Mr. William 

Lane on the Lee, Keays 827 injustice if Mr. Lane were not entitled to compensation 

for the proposed gap in his weir, ib. 830-838. 

Legal Proceedings. See Burrow, The. Prostration of Weirs. Stake and Bag 
Nets, See. Waterford Harbour. 

license Unties. Evidence as to the good effect produced by the Act of 1848, applying 
oertaif license dulies to the protection of the fish, and providing for the establishment ot 

Sarf, of Conservators, Ffennell, .4. 26. 42- 128-133-. >37, >39-140 Varyingamount 

of licensee paid by the several nets in tlm Limerick district, Brady 1101 
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proportion of the licensed duties paid by the proprietors of the stake and bag nets, Brady 

1240-1244 The total revenue is about 5,300 l., of which the fixed engines pay under 

2,000 1., ib. 1240, 1241 If stake and bag nets are not abolished they should be taxed 

much more highly ; difficulty hereon, Ffennell 1763-1765. 

Amendments in certain clauses as to the scale of duties for rod fishing and for cross- 

line fishing, Rep. p. xviii., xix Adoption of amendments as to the license duties for 

draft nets, drift nets, &c., ib. xix. 

Liffey, The. Large fish to be found in the Liffey in January, which could not be taken if the 
close season were extended to the 1st February, Brady 1608-1610. 1632-1636. 

Account of the capture of salmon in each year since 184.1 at s the South Bull, Dublin 
Bay, in bag nets, by F. E. Kimberley, App. p. 121. 

Lismore Weir. Willingness of the Duke of Devonshire to have a gap made in his weir at 
Lismore if the stake and bag nets are swept away ; nature of the Duke’s interest in this 

weir adverted to hereon, Ffennell, 299-305 A fair share of the fish now pass up the 

weir at Lismore, ib. 399. 

Litigation . — Probable confusion and litigation if the public generally were allowed to fish 
where they liked on the shores, Keays 841. 

Little, Mr. ( Ballina Weir ). — Way in which, in the case of Mr. Little’s weir at Ballina, an 
opening of 20 feet will be compensated for in other ways under the Bill, Ffennell 

289-297 Opinion that complaints about the stock of fish in the Upper Moy are not 

well founded ; question of a gap in Mr. Little’s weirs at Ballina adverted to hereon, 

Brady 1261-1269. 1408-1415 Mr. Little is sole proprietor of the Ballina weir, ib. 

1272-1277. 

Communication from Mr. Little, dated 12 June 1862, in strong opposition to a free 
gap in the Ballina weir, without compensation ; statement also furnished by him as to 

the character of the Ballina fishery at different periods, Brady 1416-1418 Reliance 

placed upon any statements of Mr. Little, ib. 1419 Absence of any breach of the 

fishery laws by Mr. Little, ib. 1420 Belief that Mr. Little’s fishery would, as well as 

Mr. Ashworth’s, be increased in value if there were a Queen’s gap in his weir, Ffennell 
1798-1801. 


M. 

Malcomson, Mr. See Lax Weir ( Limerick). 

Martin, Mr. With regard to Mr. Martin’s weir at Sligo, it is not proposed that it shall 
have a free gap, but that a fish-pass be placed there, Brady 1546-1548. 

Mayo County. Return of the rateable valuation of fisheries in the county. App. p. 1 26. 

Meshes of Nets. Approval of the Parliamentary limit as to the size of the meshes of the 
nets, O’Neill 1053-1056. 

Mill Dams or Weirs. The mill dams, &c., in the upper waters have not much changed in 
number, Ffennell 45 — —Amendment necessary in the Bill with reference to the rights 
of fishing near mill weirs ; the existing prohibition of 200 yards should be continued, 
Brady 1304-1314. See also Salmon Fry. 

Moy, The. Statement as to the goodness of the Moy fishings above Ballina weir, Brady 
1261-1269.1408-1415. See also Little, Mr. 


N. 

Navigation. Reference to some proceedings in Clare on account of the stake weirs impeding 
the navigation; doubt as to the weirs having been reduced in consequence, Ffennell 

119-126 Doubtless impediment to navigation by reason of many of the stake net 

weirs along the coast; instances of this, ib. 327. 342-346. 1676, 1677. 1682. 1766-1775 

Difficulty in cases of interference with the navigation; feeling at the Fishery Board 

that the Admiralty were the proper guardians of the navigation, Brady 1157-1160. 
1221-1223. 1350-1355 Ffennell 1671-1686. 1918-1920. 

Copy of judgments in the cases of Ryan v. Hayes, The Queen v. Dobbyn and others, 
and in the Kilcullen weir case; decision therein as to stake-net weirs being illegal, as 
obstructing the navigation, App. p. 117. 

Adoption by the Committee of a new clause prohibiting stake-net weirs, &c., under 
penalty of 100 l. in each case, as interfering with the navigation, Rep. p. xviii. 

See also Barroio, The. Blackwater, The. Shannon , The, 1. 

Newport 
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Newport River. See Hector, Mr. 

Nore, The. There are several stone weirs in the Nore ; belief as to there being gaps in 
them, O’Neill 952, 953. 

See also Star, The. Waterford Harlour. 


O. 

O'Neill, Arthur Neale. (Analysis of his Evidence.)— Resides in Waterford, 845 

Has for many vears been engaged in stake-net fishing, 846, 847 Is acquainted with 

the fishings on’the Suir, Nore, and Barrow, and is at present Secretary to the Waterford 

Board of Conservators, 848-850 Explains the mode of salmon fishing, by means of 

drift nets, in parts of Waterford Harbour; that is, from Passage to Broom Hill, 850-857 

Obstacle to drift-net fishing in parts of Waterford Harbour, a peculiar shore being 

required for the purpose, 852-855. 861-863 Somewhat injured state of the salmon 

caught in drift nets, so that their price is sometimes reduced in consequence, 858-860 

Impossibility of supplying the market by means of drift nets or rod fishing, 

864-866. 

Introduction of the Scotch weir into Waterford Harbour in 1809; 867, 868 Use of 

the head weir from time immemorial, 867 Litigation previously to 1832, relative to 

the Scotch weirs ; unfair character of the proceedings taken against witness and others 

for using these weirs, 868, 869 Riots in 1832 and subsequent years, since the Act of 

1842, the cot men having descended the river and destroyed the stake weirs, &c., 111 
Waterford Harbour, 869-875. 906— Passing of the Act of 1842 adverted to as having 
had some effect in quieting the question, 876, 877. 

Prosecutions undertaken, after the Act of 1842, against all those having stake nets in 

Waterford Harbour; effect thereof, 877. 882-885.900-903 Existence of certain stone 

weirs on the Suir and Barrow; character of these, 878-880 Very improved state of 

the Waterford fisheries since 1842 ; abundance of fish this year, both in the lower and 

upper waters, 881, 882. 886-889 Rent paid by witness to Lord Carew for fisheries on 

the coast at Woodstown ; considerable outlay in connexion therewith, 890-898. 

Ownership by witness and his sister of two stake-net fisheries, the only ones on the 

Suir, Nore, and Barrow, 899 Ruin of witness if the present Bill pass, and these stake 

nets be abolished, 900 Successful establishment by witness of his right to these stake 

weirs, notwithstanding prosecutions against him extending over a period of seven y e ® rs |j 

000-903 Valuable interests, besides those of witness, to be destroyed at Waterford 

by the present Bill, 903. 905 Apprehended renewal of conflicts if the Bill become 

law, 907, 908 Beneficial character of some of the changes made in the close season, 

910, gii' Reliance of witness on the title to his fisheries, as being as good as any Par- 

liamentary title ; similar reliance of his creditors, 912-914. 

[Second Examination]. — Further evidence on the subject of drift-net fishing in parts 
of Waterford Harbour, showing the limited extent to which it can be practised success- 
fully, the number of drift nets used, and number of men employed in connexion therewith, 

915-928. 972-974. 1004-1011 There is no opposition at anytime to drift-net fishing, 

o 2 ' 7 Obstacles to the successful use of seine nets or draught nets in salmon fishing on 

the shores of the harbour; no opposition is made to their use, 929-934 Non-inter- 

ference of witness’s stake nets with the navigation, 935. 

Witness further explains the character and result of the legal proceedings against him 
relative to the stake-net weirs on the Suir ; respects in which he considers that there has 

been much misrepresentation in the matter, 935. 1012-1025 Necessity for commercial 

purposes of using fixed engines in the lower waters, 936-938 Large quantiiy of salmon 

sent from the Waterford market, 939-941 Paper handed in, being a representation 

from the Waterford fishmongers as to the evils apprehended from the passing of the Bill, 

94° > 94 1 * . . r , 

Better quality of the salmon taken in the tidal water than in fresh water, 942, 943 _ 
Grounds for concluding that the supply will be very uncertain and limited, and the price 

verv high, if the Bill become law, 9J3~945 At the Waterford Board of Conservators 

there is a majority of tidal Conservators, but there is harmony at the Board, 946-951 

There is no doubt but the upper rivers, as well as the lower waters, have been 

improving, 951. 954, 955- 

There are several stone weirs in the Nore; belief as to there being gaps in these, 952, 

053 Ceitain states of the weather, or of the river, in which the salmon do not runup 

the Suir, &c., 955, 956. 975-979 Opposition of the Marquis of Waterford to the Bill, 

although it would greatly benefit him, 957. 965, 9^6 There are various proprietors on 

the Suir to be benefited by the Bill, including a brother and a cousin of Mr. Pfeunell, 
95.8-96.0 — —Very inadequate publicity of the Bill in Ireland, 961-964. 

Circumstance of there being a bodv of cot-net fishermen who fish in the tidal water 
above Waterford-bridge, 967, 968 -Several of the Conservators at Waterford have not 
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O’Neill, Arthur Neale. (Analysis of his Evidence) — continued. 

personally an interest in the fisheries, 969-971 Long period for which the two stake- 

net weirs have been in the possession of witness, or of his family, 980-988— Explana- 

tion as to witness having composed the weirs of iron in order to evade the provisions of 

an Act of Charles the First, 980. 1065-1072 Average of from 300 l. to 400 l. a year 

as the value of the fish caught in witness’s weirs, the license duty being 10/. on each 
weir, 989-1002. 

There are ten or eleven stake nets between the mouth of the harbour and Waterford- 

bridge, 1003 Question as to the number of snap and draught-net fishermen upon the 

Suir, Barrow, and Wore, before and since the Act of 1842; 1026-1032 Belief as to 

witness and others having under the Act of 1842 a legal title to weirs in the. tidal waters, 

1033-1046 Right of the public to fish where they like, except on the. spot occupied 

by witness’s weirs, 1047, 1048. 1061, 1062. 

Limited fishing by draught nets in the fresh-water portion of the Barrow, &c., 

1049-1052 Approval of the Parliamentary limit as to the size of the meshes of the 

nets, 1053-1056 — —Extent of the close season on the Barrow, &c. ; approval thereof, 

1057,1058 Witness has no great objection to a uniform close time in tidal waters, 

H059, 1060. 

Opinion that prior to the Act of 1842 everyone had a common law right to use 

fixed engines, or to fish as he pleased, 1061-1064. 1077. 1080-1083 Witness has 

been prosecuted five times altogether, 1073 Effect of the Bill to deprive witness not 

only of his common law rights, but of his prescriptive rights, 1075, 1076 Great 

confusion and excitement apprehended if the Bill pass and the whole question of legal 
rights be opened, 1078, 1079. 

P. 

Penalties. New clause proposed by the Chairman, and adopted by the Committee, pro- 
viding a penalty of tool, for every fixed engine henceforth set up, and a similar 
penalty in the event of the non-removal by the 1st January 1863, of every fixed engine 
now illegally set up, Rep. p. xviii. 

Preamble of the Bill. Adoption by the Committee of the Preamble of the Bill, Rep. 
p. xix. 

Price of Salmon. Grounds for concluding that the supply will be very uncertain and 
limited, and the price very high, if the Bill become law, O'Neill 943-945. 

See also Supply of Salmon. 

Private Rights. See Act of 1842. Restitution of Rights. Stake and Bag Nets, 8pc. 

Prostration of Weirs. Steps taken by the Government on several occasions previously to 
1842, with a view to the prostration of the stake net weirs, &c., on account of the agita- 
tion created, Ffennell 220. See also Riots. 

Protection of the Fish. See Act of 1848. License Duties. Upper Proprietors. 

Public Fishing Rights. Examination as to witness’s right to prevent the use of draught 
nets or bag nets, &c., by any of the public over the line of shore in. front of his property 

in the Lower Shannon, Reeves 679-684. 744-776 Right of the public at Waterford 

to fish where they like, except on the spot occupied by witness’s weirs, O'Neill 1047, 

1048. 1061, 1062 Opinion that prior to the Act of 1842 any one had a common law 

right to use fixed engines, or to fish as he pleased, ib. 1061-1064. 1077. 1080-1083. 

See also Act of 1 842. Litigation. Restitution of Rights. Stake and Bag 
Nets, fyc. 

Publicity of Bill. Very inadequate publicity of the Bill in Ireland, O’Neill 961-964. 


Q. 

Quality or Condition of Salmon. Varying condition in which fish arrive in London from 

Ireland ; witness does not know how they are caught, Redpath 409-415 Time taken 

by the fish in coming from Ireland ; how they are packed, ib. 417-419 Varying con- 
dition of the fish, whether from Ireland or Scotland, Bateman 428 Somewhat injured 

state of salmon caught in drift nets, so that their price is sometimes reduced in conse- 
quence, O’Neill 858-860 Better quality of the salmon taken in the tidal water than 

in fresh water, O’Neill 942, 943 ; Brady 1207, 1208. 1334. 

The condition of the salmon is not at all injured when they are caught in drift nets, 

Ffennell 1688 Good condition and high price of the salmon caught in draught nets 

in the tideway at the mouth of the Galway river, ib. 1732-1739. 


Printed texts were supplied by the Cambridge University Library and digitised by the University of Southampton Library Digitisation Unit 


RAM REE 17 


Report, 1 862 — continued. 


R. 

Ramelton River. Loss of valuable fishing in this river if the close season be extended to the 
1st February, Brady, 1593, 1594. 

Redpath, George. (Analysis of his Evidence).— Fish factor in the city; has large consign- 
ments of salmon from Ireland and Scotland, 400-402 Is prepared to furnish the 

Committee with certain returns which will show the number of fish imported from Ireland 

indifferent years, 403-408.416 Varying condition in which the fish arrive from 

Ireland; witness does not know how they are caught, 409-415 Time taken by the 

fish in coming from Ireland; how they are packed, 417-419 The size has somewhat 

increased for the last year or two, 420. 

Reeves, Robert William, Cary. (Analysis of his Evidence).— Resides at Burrane, on the 

Lower Shannon, 458, 459 Has petitioned against the present Bill, 460. 489 

Owns a fishery about thirty miles from the mouth of the Shannon ; breadth and depth 

of the river at this point, 461-465 Large portions of the Lower Shannon over which 

the number of stake and bag nets is very limited, 466-473 The nets are practically no 

hindrance to the navigation ; this statement questioned, 474-476. 5 2 3~5 2 9- 54°“553* 690- 

700 Conclusion that draught nets cannot be used with any success in the Lower 

Shannon, 477“479- 597 -601, 

Use of draught nets in the shallow water near Limerick, and right claimed by 

Mr. Malcomson to abolish these nets, 480-484 Monopoly of the Shannon fisheries by 

Mr. Malcomson if the present Bill pass, and if he succeed inputting down the long net 

fishermen near Limerick, 483, 484. 614 Profit of about 1,000 1. a year from witness’s 

fishery, 485 Steady increase in the fishery for several years, 485. 492. 628 Recent 

enlargement of the close season on the Lower Shannon ; serious loss thereby to witness, 
although eventually the result will be beneficial, 485-491. 

Considerable employment in connection with witness’s fishery, and by reason of the 
profits therefrom, which will all be lost to the neighbourhood if the present Bill pass, 

485, 486. 489. 629-632 Value of the materials to be thrown upon witness’s hands by 

the Bill, 487, 488 Reliance of witness on the Act of 1842, when he laid out his 

capital on the fishery, 489. 

Claim of witness to the fishery, and to the use of stake and bag nets, &c., under a 
grant of Charles the Second, as well as under the Act of 1842 ; information on the 

subject of this grant, 489-491. 580. 581. 647-659. 741-744 Right under the grant to 

use “ weirs ” ; argument that these were fixed engines of some kind, although doubtless 
very different from the present stake weirs, 489-491. 538. 555. 581-583. 647-659. 776 

Opinion of Mr. Lloyd, of the Temple, as to witness having under his grant a right 

to the foreshore, 489. 683. 

In some cases witness’s nets probably extend a little beyond low-water mark, 489 

He has one weir, five bag nets, and three fly nets, ib. Two of the fly nets are used as 

a weir ; explanation hereon, 489. 670-678. 

Instances in witness’s neighbourhood of recent leases of fisheries, which have led to 
considerable outlay and employment, 493, 494. 496. 507-511 Loss of much employ- 
ment in witness’s district if the Bill become law, 494 Effect of the Bill to lead to 

constant fighting and to bloodshed, 494, 495. 684— —Hardship of the Bill in the case of 

Mrs, Hartnett, the lessee of a fishery in witness’s neighbourhood, 497-501 -Statement 

showing the sale of certain fisheries under the Incumbered Estates Court ; the mode of 
fishing is not described, 502-504. 514. 734> 735- 

Error in supposing that the first net next the mouth of the river is the most valuable, 

511, 512 Very little interest of Colonel Vandeleur in the Shannon fisheries, 513 

Further evidence relative to the extended close season on the Shannon, which is now from 
the 6th July till the 12th February ; this does not apply to rlrauglitnets or to rod fishing, 

5' 5-521. 736-740 A uniform close season for Ireland would be altogether inapplicable, 

£22- Number of stake weirs in Clonderlaw Bay, and effect thereof upon the naviga- 

tion ; reduction in the number by the conservators of the Shannon, 52 3-529, 540-553. 

Long period for which witness’s family have used stake weirs, or some fixed engines, 
independently of the Act of 1842 ; 633 - 639- 554> 555- 641-646— As regards the out- 
lay of witness on materials, he is doubtless fully repaid yearly in Ins receipts for the 

salmon, 556-559 Large quantity of salmon sent by witness to the London market as 

compared with the quantity from English fisheries, 560, 561 Belief as to the number 

of fish in the Shannon spawning beds having continued to increase, as well as the number 
in the Lower Shannon, 562-564. 

Further examination as to the number of stake and bag nets in different parts of the 
Lower Shannon, and as to their extent from the shore, 566-579 Description of wit- 
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Reeves, Robert William Cary , (Analysis of his Evidence)— continued. 

ness’s stake weir, 582, 583 Varying proportion of fish caught by the stake weir, and 

by the bag and fly nets,' 584-586 Doubt as to the number of years for which witness’s 

bag nets have been in operation, 587. 602-604 Statement as to some of the bag nets 

extending beyond low-water mark, and as to the illegality thereof, 588-590. 595> 596- 
609, 610. 660-669. 705-711. 

Obstace to fishing with draught nets on the shore where witness’s fisheries are, 591- 

601 Excellent character of witness’s fishing ground, 604. 613- Doubt as to the 

use of fixed engines since 1842 having been the cause of draught nets not being used in 

the Lower Shannon, 605-608 Non-addition by witness to the number of nets since he 

came into the property a few years ago, 615-624 Increasing quantity of salmon 

killed at the fishery when under’ lease, previously to its passing into witness’s hands, 628 

If the stake nets, &c. were abolished, it must be quite an experiment whether the 

fishing could be profitably conducted, 633, 704. 

Explanation as to the amount contributed by witness out of his profits to the preser- 
vation of the salmon in the upper waters, 634-639 Particulars as to the mode of 

arrangement of witness’s bag nets and fly nets, and as 10 the length of the nets, &c., 660— 

678. 705-724 -Examination as to witness’s right to prevent the use of draught nets, or 

of bag nets, See., by any of the public over the line of shore in front of his property, 679- 
684. 744-77 6 - 

Understanding as to the Act of 1842 having given a Parliamentary title to the use of 

stake nets, 685-689 Reference to some legal proceedings against witness’s fishery as 

impeding the navigation ; he is not aware of any conviction for the mode of fishing, 7 2 5~ 

732 Statement as to there being no draught-net fishing at all on the Lower Shannon, 

and as to there being no fishing for cod, skate, turbot, &c. ; failure of an attempt by 
witness to start some flat fishing in order to give employment, 764-776. 779-787. 

Restitution of Rights. Effect of the present Bill to interfere with those private rights 

improperly established by the Act of 1842 , Brady 1148-1152 The present Bill is, 

in fact, but a restitution of rights both to the upper proprietors and the public, Ffennell 
1749- 

Richmond, Duke of. The Duke of Richmond’s fisheries are a forcible illustration of the 
facilities for capture, irrespectively of stake and bag net, Ffennell 1839. 

Riots. Conflicts formerly between the different interests, on account of the inj uries inflicted 
by the fixed engines; question as to the Act of 1842 having been passed expressly for 
preventing this, Ffennell ill, 112. 164-173. 219, 220. 

Effect of the present Bill to lead to constant fighting, and to bloodshed, Reeves 494, 

495. 684 Riots in 1832 and in subsequent years, since the Act of 1842, the cotmen 

having descended the river, and distroyed the stake weirs, &c. in Waterford Harbour, 

O'Neill 869-875, 906- Passing of the Act of 1842 adverted to as having had some 

effect in quieting the question, ib. 876, 877— Great confusion and excitement appre- 

hended if the Bill pass, and the whole question of legal rights be opened, ib. 907, 908. 
1078, 1079. 

Statement as to the violence into which the Suir cotmen have been driven by the opera- 
tion of the stake nets, ,&e., Ffennell 1784. 1844, 1845. See also Cotmen. 

Rod-fishing. It is ridiculous to suppose that rod-fishing could supply the market, O’Neill 
865. 939- 

Amendment of clause, whereby the license for each rod is fixed at 15 s., Rep. p. xviii, 
xix. 


S. 

Salmon Fry. Consideration of the precautions necessary in order to prevent the destruction 
of salmon fry by mill machinery ; steps taken at the Cork Waterworks adverted to 
hereon, Brady 1315-133°- 1 5 20-1 53 1 - 

Scotland. Former power of rating the fisheries in Scotland; private property in the 

Scotch fisheries adverted 10 hereon, Ffennell 16-26^ Non-interference by the Scotch 

Bill with existing rights as to the modes of fishing on the open coast; belief, however, 

ihat the use of fixtures in estuaries in Scotland is illegal, ib. 30-35 Reference to the 

reports in i860 and 1837 upon Scotch fisheries as showing the injurious results of fixed 
engines, Brady 1391-1395- 

Shannon, 
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Shannon, The: 

1. Number of Stake and Bag Nets, fyc. on the Lower Shannon. 

2. Question as to the use of Draught Nets, 8fc. in the Lower Waters. 

3. License Duties. 

4. Obstructed Passage of the Fish up the River. 

5. Close Season. 

6. Supply of Salmon, and Effect thereupon of the use of Fixed Engines. 

7. Case of Mr. Reeves. 

8. Case of Mr. Keays. 

1 . Number of Stake and Bag Nets, fyc. on the Lower Shannon : 

Crowded state for several years of parts of the Lower Shannon with stake and fly nets; 

introduction latterly of bag nets also , Ffennell 110-118 Large portions of the Lower 

Shannon over which the number of stake and bag nets is very limited, Reeves 466-473 

The nets are practically no hindrance to the navigation ; this statement questioned, ib. 

474-476. 523-529. 540-543. 690-700 Further examination as to the number of stake 

and bag nets in different parts of the Lower Shannon, and as to their extent from the 

shore, lb. 566-579 There are about 125 stake and bag nets in the Shannon, Brady 

1100 Letter from Mr. Long, civil engineer to the Admiralty, dated Limerick, 10 June 

1862, relative to the numerous stake weirs on the Lower Shannon, and the great impedi- 
ment thereby to the navigation ; concurrence in this statement, Ffenell 1893-1892. 

Schedule showing the number, description, and locality of the various fixed engines on 
the Lower Shannon; toial of 125, of which seventeen have been erected in 1862, App. 
p. 122, 123. 

2. Question as to the use of Draught Nets, Sec. in the Lower Waters ; 

Consideration of the extent to which draught nets were formerly used in the Lower 

Shannon, Ffennell 98-110 Anticipated competition in the use of draught nets, &c. 

in the Lower Shannon, if fixed engines were prohibited, ib. 391, 392. 

Conclusion that draught nets cannot be used with any success in the Lower Shannon, 

Reeves 477-479. 597-601 Use of the draught nets inthe shallow water near Limerick, 

and right claimed bv Mr. Malcomson to abolish these nets, ib. 480-484- -Obstacle to 

fishing with draught nets 011 the shore where witness’s fisheries are, ib. 591-601 

Doubt as to the use of fixed engines since 1842 having been the cause of draught nets not 
being used in the Lower Shannon, ib. 605-608. 

Statement as to there being no draught net fishing at all on the Lower Shannon, and as 
to there being no fishing for cod, skate, turbot, &c. ; failure of an attempt by witness to 
start some flat fishing in order to give employment, Reeves 764-776. 779—7^7- 

3. License Duties : 

Considerable portion of the license duties in the Limerick district, which go towards 
watching the fixed engines, Brady 1 37 2— 1 37®* 

4. Obstructed Passage of the Fish up the River : 

Several obstructions to the free passage of the fish up the Shannon, and difficulty of 
the Fishery Board as to obviating ihis, on account of the want of funds, Brady 1382— 

139°- 

5. Close Season : 

Circumstance of the conservators of the Limerick district having this year enlarged the 

close season, Ffennell 193-195 Recent enlargement of the close season on the Lower 

Shannon; serious loss thereby to witness, although eventually the result will be bene- 
ficial, Reeves 485-491 Further evidence relative to the extended close season on the 

Shannon, which is now from the 6th July to the 12th February ; this does not apply to 
draught nets or to rod fishing, ib. 515-521. 736-74°- 

6. Supply of Salmon, and Effect thereupon of the use of Fixed Engines: 

Large quantity of salmon sent by witness to the London market, as compared with the 
quantify from English fisheries. Reeves 560, 561— — Belief as to the number of fish on 
the Shannon spawning beds having continued 10 increase, as well as the number in the 
Lower Shannon, notwithstanding the use of stake and bag nets, ib. 562-564. 

Very large quantity of salmon in excellent condition, supplied by the fixed engines in 

the Shannon, Brady 1102-1108 Evidence as to the effect of the fixed engines in the 

Lower Shannon, and as to the complaints that the upper fisheries are being ruined thereby, 

ib. 1204. 1365-1381 Reference to statements by Mr. Alton, clerk to the Limerick 

Board of Conservators, as to the great extent to which the Lower Shannon is over fished, 

ib. 1204. 1375, 1376- 1577 The benefit of shortening the fishing season on the 

Shannon will be neutralized by the increased number ol fixed engines, seventeen new 

ones having been put down this year, ib. 1380-1381- Doubt as to the weight of the 

Shannon salmon having fallen off since 1857, ib. 1431, 143‘ 2 - ■ | 453“1'466— —instances 
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Shannon, The— continued. 

6. Supply of Salmon, and Effect thereupon of the use of Fixed Engines — continued, 
of tlie well stocked state of the upper waters of the Shannon in former years, Ffennell 
1842, 1843. 1846-1849. 

Account of the expenditure and receipts of the Shannon Fishery Company, in each 
year since 1856, showing the number and weight of the salmon and peal respectively, 
App. p. 120. 

7. Case of Mr. Reeves s 

Witness has petitioned against the present Bill, Reeves 460. 489 -He owns a fishery 

about thirty miles from the mouth of the Shannon; breadth and depth of the river at 

this point, ib. 460-465 Profit of about 1,000 /. a year from this fishery, ib. 485 

Steady increase in the fishery for several years, ib. 485. 492. 628 Value of the 

materials to be thrown upon witness’s hands by the Bill, ib. 487, 488 Reliance of 

witness on the Act of 1842, when he laid out his capital on the fishery, ib. 489. 

Claim of witness to the fishery, and to the use of stake and bag nets, &c., under a 
grant of Charles the Second, as well as under the Act of 1842 ; information on the sub- 
ject of this grant, Reeves 489-491. 580, 581. 647-659. 741-744 Right under the 

grant to use •* weirs” ; argument that these were fixed engines of some kind, although 
doubtless very different from the present stake weirs, ib. 489-491. 538. 555. 581-583. 

647-659. 776 Opinion of Mr. Lloyd, of the Temple, as to witness having under his 

grant a right to the foreslforg, ib. 489. 683 in some cases witness’s nets probably 

extend a little beyond loyv-vvat.er mark. ib. 489 Witness has one weir, five bag nets, 

and thiee fly nets, ib. Two of the fly nets are used as a weir ; explanation hereon, ib. 

489. 670-678. . . 

Long period for which witness’s family have used stake weirs, or some fixed engines, 
independently of the Act of 1842, Reeves 533-539- 5.54> 555- 641-646— —As regards the 
outlay of witness on materials, he is doubtless fully repaid yearly in his receipts for the 

salmon, ib. 556-559 Description of witness’s stake weir, ib. 582, 583 Varying 

proportion offish caught by the stake weir, and by the bag and fly nets, ib. 584-586 

.Doubt as to the number of years for winch witness’s bag nets have been in operation, 
ib. 587. 602-604. 

Further staiement. as 10 some of the bag nets extending beyond low-water mark, and 

as to the illegality thereof. Reeves 588-590. 595, 596. 609, 610. 660-669. 705-711 

Excellent character of witness’s fishmg ground, ib. 604-613 Non-addition by witness 

to the number of nets since he came into the property, a few years ago, ib. 615-624 

Increasing quantity of salmon killed at the fishery when under lease, previously to its 
passing into witness’s hands, ib. 628. 

If the stake nets, &e., were abolished, it must be quite an experiment whether the 

fishery can be profitably conducted. Reeves 633. 704- Explanation as to the amount 

contributed by witness out of bis profits to the preservation of the salmon in the upper 

wateis, ib. 634-639 Pariiculais as to the mode of arrangement of witness’s bag nets 

and fly nets, and as to the length of the nets, See., ib, 660-G78. 705-724 Reference to 

some legal proceedings against witness’s fishery, as impeding the navigation ; he is not 
aware of any conviction lor the mode of fishing, ib. 725-732. 

8 . Case of Mr. Keays : 

Witness is largely interested, wiih other gentlemen, in salmon fisheries on the Lower 

Shannon and in Keriy, Keays 788-822' Mr. James Browne and Mr. Thomas Power 

are managers of these fisheries, and can supply the Cornmitiee with full particulars as to 

their value, and the capital embarked in them, ib. 792-799. 843, 844 Effect of the 

present Bill to deprive witness and his partners of their income from these fisheries, and 
to render the nets useless, except for making paper, ib. 803-805. 

See also Clonderlaw Bay. Lax Weir. 

Size of Fish. The size of the salmon received by witness from Ireland has somewhat in- 
creased for the last year or two, Redpath qio. 

See also Shannon, The, 6. 

Slaney, The. Prejudicial effect upon the fishing on the Slaney if the close season were to 

commence on the lsi September, Brady 1580-1588 Peculiar injury done by bag nets 

to the fisheries in the Slaney, Ffennell 1841. 

Sligo County. Return of ihe rateable valuation of fisheries in the county of Sligo, App. 
p. 124. 

Spawning Fish. The number of breeding fish is now increasing in some places and de- 
creasing in others, according to the amount of prolection, Ffennell 87^-91 Immense 

quantities of spawning fish in some of the rivers, Brady 1211 The large fish are much 

the most valuable for spawning, ib. 1611-1614. 

See also State of the Fisheries. Upper Proprietors, 

Spey 
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Spey River (Scotland). See Richmond, Duke of 

Stake and Bag Nets, %c. (Fixed Engines): 

Increased use of stake and bag nets in Ireland in recent years, so that the increase in 
the number of fish has been checked, and there is now a very large and mischievous cap- 
ture, Ffennell 4K-44. 86, 87 Considerable diminution of stake and bag nets in 18.53; 

instance of this at Waterford, ib. 133-136 Witness has always contended for legisla- 

tion on the principle of Mr. M'Mahon’s Bill, and has always been opposed to fixed 

engines for the capture of salmon, ib. 153. 356, 157 Opinion that the Bill would 

largely increase the value of the fisheries, instead of doing away with the property in 
them, ib. 158. 

Considerable value of the bag and stake nets which will be rendered unavailable by the 

present Biil; usefulness of the nets for paper making, Ffennell 200-212 Injustice of 

the individual practice of putting down stake and bag nets, as under the Act of 1842, ib. 

312-314 Witness would abolish stake nets and bag nets in all harbours, bays, and 

estuaries, and even on the open coast, ib. 321-324 Invasion of public rights by the 

erection of fixed engines in the tidal waters, ib. 362-367. 

Statement showing the sale of certain fisheries under the Incumbered Estates Court; 

the mode of fishing is not described, Reeves 502-504. 514. 734, 735 Opinion as to the 

goodness of the title of the lessees of the stake net fisheries, Reeves 685-989 ; Keays 839. 
840 ; O'Neill 1033-1046. 

The Fishery Board do not consider it their duty to contest the right claimed, Brady 

ilgg If the stake net weirs are illegal great powers should be given to abate them, 

ft. n6o Means of supplying an accurate account of the increase of bag and stake 

nets since 1852, ib. 1217-1220- Reference to certain opinions of counsel upon the 

question of the right to stake nets, &c-, ib. 1226-1228- Expediency of the ambiguous 

character of the present law being definitively settled, ib. 1229-1232, 

Importance of the present Bill with reference to the question of there being a title to 

stake nets, &c. if established for twenty years, Beasly 1493, 1494 The feelings 0 f the 

country are becoming much aroused in regard to fixed engines, and complaints are 
general, ib. 1493- 

Illegality of all fixed engines before tlie Act of 1842, Ffennell 1747. 1761, >7^2-— 
Injustice of the provision as to the saving of weirs established for twenty years, ib. 1783, 

17 3 4 Several statutes in force previous to 1842 fur the abatement of weirs 011 different 

rivers, ib. 1859-1862 Groundlessness of the views of the stake- weir owners as to 

twenty years undisturbed possession giving a sort of Parliamentary title, ib. 1915- 

19 1 7- 

Decision by Baron Pennyfatlier in the case of The Queen v. Patrick W. Power, as to 
the illegality of a certain Scotch or stake weir in the tidal part of the Suir, App. p. 118 

Charge of Baron Pennyfatlier to the jury in the case_ of The Queen v. Potter, with 

reference to the illegality of a certain Scotch weir on the Nore, ib. 118, 119. 

Extract from report of Messrs. Barry and Ffennell, dated 18 April 1849, in condemna- 
tion of stake weirs on various grounds, App.p. 119. 

Account of the number of fixed engines of different kinds used in Ireland in each year 
since 1852 inclusive, App. p. 121. 

New clause proposed by the Chairman, and adopted by the Committee (there being a 
majority of six to two), prohibiting the setting up of any new weirs or fixed engines under 
penalty'' of 100 /., and providing that there be a similar penalty in case of the non-removal 
by ist' January 1863 of each fixed engine now illegally set up, Rep. p. xvni. 

See also Act 0/ 18-12. Bag Nets. The Barrow. Chartered Fisheries. Com- 
pensation. Euployment. England and Wales. Fishery Board. License 
Duties. Navigation. Quality or Condition of Salmon. Riots. Scotland. 
Shannon, The. State of the Fisheries. Supply of Salmon. Waterford Harbour. 

State of the Fisheries. Evidence as to the injurious effect of the Act of 1842 upon the 
fisheries and as to the subsequent improvement through the Act of 1848, Ffennell 6-14. 

26 42. 128-133. 137-140. 227-234 Very depressed state of the fisheries up to 1848 

or "1849, ib. 6-12 Marked improvement about 1849 in the state of the fisheries, owing 

very much to the limit upon the number of stake and bag nets, ib. 12, 13.42 In 1842 
the Irish fisheries were at a very low ebb ; they are now much better, ib. 83-86. 

Reports of witness for several years, front 1853 to 1858, adverted to as showing that 
he considered the fisheries to be in an improving state during that period, Ffennell 127- 

137, 138. 179-191 Report by witness for i860 adverted to as speaking of a 

falling off in the fisheries as compared with 1859, ib. 192 The salmon fisheries will 

continue to deteriorate unless the Legislature interferes, ib. 239. 370-374. 

Belief that the Irish fisheries are not on the whole increasing, Brady, 1109 Men- 

tion of several rivers which have more especially suffered by the Act of 1842, Ffennell 
1904-1906. 
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Suir, The. Increased production of salmon in the Suir, on account of the protective mea- 
sures adopted by the upper proprietors, Ffennell 221 Improbability of the upper 

proprietors on the Suir continuing to take measures for the preservation of the fish, if the. 
system of stake nets, &c. is allowed to be continued in the lower waters, Ffennell 223, 
224, Brady 1209. 

Existence of certain stone weirs on the Suir and Barrow ; character of these, O’Neill 

878-880 There is no doubt but the upper waters of the Suir, Bairow, and Nore, as 

well as the lower waters, have been improving, ib. 951. 954, 955 Certain states of the 

weather or of the river in which the salmon do not run up the Suir, &c., ib. 955,956. 
975-979- 

Probability of the weirs in the lower waters of the Suir being very injurious to the cot 

men and other net fishers, Brady 1202-1204. 1213, 1214 Circumstance of there being 

legal piovisions in force against fixed engines and weirs in the Suir, Barrow, and Nore ; 
steps recently taken to enforce these provisions, ib. 1461-2471. 

Abundant means, irrespectively of fixed engines, of capturing fish in the low'er waters 

of the Suir in excellent condition and in iarge numbers, Ffennell 1687 Very low ebb 

to which the fishing in the Suir was reduced some twenty or twenty-five years ago, on 
account of the introduction of stake nets,i6. 1740. 

See also Cot-Men. Waterford Harbour. 

Supply of Salmon. Conclusion that the upper waters can never succeed in supplying the 

markets, Ffennell 92-95 Evidence as to there being ample means of obtaining an 

adequate supply by other modes than that of stake and bag nets, Ffennell 96, 97. 225, 

226; Brady 1247-1255 Compensation, on account of the great increase of fish, for 

the abolition of stake and bag nets, Ffennell 351-354. 

Witness is prepared to furnish the Committee with certain returns which will show the 
number of fish imported from Ireland to London in different years, Redpath 403- 
408.416. 

Impossibility of supplying the market by means of drift nets or rod fishing, O’Neill 

864-866 Necessity for commercial purposes of using fixed engines in the lower waters, 

ib. 936-938 Circumstance of there being a body of cot net fishermen who fish in the 

tidal water above Waterford Bridge, ib. 967, 968. 

Belief that there would be a large increase eventually in the produce of the fisheries 

if fixed engines were done away with, Brady 1 143. 1 145. 1 198-1201 Repetition of 

the opinion that there will be an increased capture of fish under the present Bill, and 

that the public will be benefited, ib. 1334~ 1 338- H5 2 - 1460. 1516. 1519 The fisheries 

should be vastly more productive, but the fixed engines prevent their expansion, ib 

1576. 1577 U the Bill pass, there will be a much larger supply of excellent fish for 

the public, Ffennell 1689. 

See also Price of Salmon. Richmond, Duke of. Shannon, The, 6 . Stake 
and Bag Nets, fyc. State of the Fisheries. Suir, The. Waterford Harbour. 


T. 

Tarmon Barry Weir. Defective arrangement of the Tarmon Barry Weir, which was built 

under the Commissioners of the Shannon Navigation, Ffennell 50-65. 77 Means 

under the present law for remedying the state of Tarmon Barry Weir, ib. 330-334. 

Title to Fixed Engines. See Act of 1842. Chartered Fisheries. Foreshore. Public 
Fishing Rights. Stake and Bag Nets, &;c. 


U. 

Upper Proprietors. Probability of the upper proprietors on the Suir no longer protecting- 

ihe fish, Ffennell 223, 224 ; Brady 1209 Great dissatisfaction now existing among 

the upper proprietors ; good cause for this, Ffennell 235-242 Belief that the upper 

proprietors will, generally, abandon protective measures, unless something be done in 

turn for their protection, ib. 238. 37 0- 374 Interference with the rights of the upper 

proprietors by the Act of 1842, ib. 240-242 Very insufficient amount devoted 

to the protection of the fish in the upper waters, Brady 1242 Several instances of 

abandonment of measures of preservation on account of the destruction in the lower 
waters, Ffennell 1740-1746. 

See also Act of 1842. Boyne, The. Gaps in I'Veirs. License Duties. 

Shannon, The. Spawning Fish. Stake and Bag Nets, Sfc. Suir, The. Supply 
of Salmon. Waterford Harbour. 
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V. 

Vandeleur, Colonel. Very little interest of Colonel Vandeleur in the Shannon fisheries, 
Reeves 513. 


W. 

Waterford Harbour: 

1. Case of Mr. Arthur O'Neill. 

2. Other Evidence generally. 

1. Case of Air. Arthur O’Neill: 

Statement as to Mr. Ariliur O’Neill having succeeded in evading the law, and in main- 
taining two stake weirs in the Suir in the upper part of Waterford Harbour; injury 
inflicted by these weirs, the continuance of which is a gross injustice, Ffennell 220-222. 

Litigation previously to 1832 relative to the use of Scotch weirs in Waterford Har- 
bour; unfair characier of the proceedings taken against witness and others for using 

these weirs, O’Neill 868, 86g- Rent paid by witness^ to Lord Carew for fisheries on 

the coast at Woodstown ; considerable outlay in connexion therewith, ib. 890-898 
Ownership by witness and his sister of two stake net fisheries, the only ones on the 

Suir, Nore, and Barrow, ib. 899- Ruin of witness if the Bill passes, and the stake nets 

be abolished, ib. 900. 

j Successful establishment by witness of his right to these weirs, notwithstanding pro- 
secutions against him extending over a period of seven years, O’ Neill 900-903 — 
Witness established a continuous user of the stake nets for twenty years before 1842, ib. 
goo, 901. 935— Reliance of witness on the title to his fisheries, as being as good as any 

Parliamentary title ; similar reliance of his creditors, 26.912-914 Non-interference 

of witness’s stake nets with the navigation, ib. 935. 

Witness further explains the characier and result of the legal proceedings against him 
relative to the stake net weirs on the Suir ; respects in which he considers that there has 
been much misrepresentation in the matter, O’A'eiZ/935. 1012-1025 Long period for 
which the two stake net weirs have been in the posssession of witness or his family, ib. 

980-988 Explanation as to witness having composed the weirs of iron, in order to 

evade the provisions of an Act of Charles the First, ib. 980. io 65 -10 7 2> 

Average of from 300 1 . to 400 l a year as the value of the fish caught in witness’s weirs, 
the license duty being 10 /. on each weir, O’Neill 989-1002' Witness has been pro- 
secuted five times altogether, ib. 1073 Effect of the Bill to deprive witness not merely 

of his common law rights, but of his prescriptive rights, ib. 1075, 1076. 


2. Other Evidence generally : 

Abundant means for a large capture in the lower waters at Waterford Harbour, inde- 
pendently of the use of fixed engines ; increased quantity to be taken if these were 
removed, Ffennell 225, 226. 

Explanation of the mode of salmon fishing, by means of drift nets, in parts of Water- 
ford Harbour; that is, from passage to Brown Hill, O’Neill 850-857 -Obstacle to 

drift net fishing in parts of Waterford Harbour, a peculiar shore being required lor _the 
purpose, ib. 852-855- 861-863 Introduction of the Scotch weirs into Waterford Har- 
bour in 1809; ib. 867, 868 Use of the head weir in Waterford Harbour from time im- 

memorial, ib. 867. 

Prosecutions undertaken afier the Act of 1842, against all those having stake nets in 

Waterford Harbour; effect thereof, O’Neill 877. 882-885.900-903 Very improved 

state of the Waterford fisheries since 1842; abundance of fish this year both in the 

lower and upper waters, *4. 881,882. 886-889 Valuable interests, besides those of 

witness, to be destroyed at Waterford by the present Bill, ib. 903. 905. 

Further evidence on the subject of drift net fishing in parts of Waterford Harbour, 
showing the limited extent to which it can be practised successfully, the : number of drift 
nets used, and number of men employed in connexion therewith, O Neill 915-928, 972 

Q74 1004-1011 There is no opposition at any time to drift net fishing, to. 927 — 

Obstacle to the successful use of seise nets or draught nels ill salmon fishing on the- 
shores of the harbour; no opposition is made to their use, ib. 929-934 Large quantity 
of salmon sent from the Waterford market, ib. 939-94 

Paper handed in, being a representation from the Waterford fishmongers as to the 
evils apprehended from the passing of the Bill, O’Neill 940,941 — -At the Waterford 
Board of Conservators, there is a majoiiiy of tidal conservators, but there is harmony at 

the Board, ib. 946-951 Several of the conservators have not personally an interest m 
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Waterford Harbour — continued. 

2. Other Evidence generally — continued. 

the fisheries, O'Neill 969-971 There are ten or eleven stake nets between the mouth 

of the harbour and Waterford Bridge, ib. 1003. 

Doubt as to the conservators at Waterford, &c., being chiefly persons interested in 
the stake weirs, Ffennell 1908-1914. 

See also Barrow, The. Cot-men. Suir, The. 

Waterford, Lord. Opposition of the Marquis of Waterford to the Bill, although it would 
greatly benefit him, O’Neill 957. 965, 966. 

Weirs. Illegal alteration of some stone weirs, so as to make them still more obstructive 
to the fish, Ffennell 1 804-1 807. 

See also Gaps in Weirs. Head Weirs. Stake and Bag Nets, &fc. 

Western Coast. See Hector, Mr. 

Witnesses. Resolution of the Committee that the inquiry by witnesses be limited to the 
case of stake w'eirs and bag nets in the sea and tidal waters, and to weirs and dams 

in rivers, Bep. p. vi, vii Decisions as to the several witnessess to be examined, ib. 

xiii. xv, xvi. 
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